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1)13 Responsive to communication(s) filed on 20 August 2007 , 
2a)n This action is FINAL. 2b)^ This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Response to Arguments 

The rest of Applicant's arguments filed 08/20/07 with respect to claim 1 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 1 ,2,8-1 8,24-34 are rejected under 35 U.S.C. 1 03(a) as being 

unpatentable over Kumar et al. (US 6,434,367) in view of Hamabe (US 6,574,456). 

Regarding claim 1, Kumar teaches a method of operating a temninal in a wireless 
communications system, the system having a plurality of uplink and downlink 
channels available for use, the terminal being arranged to use an uplink channel and 
a downlink channel selected from the plurality (see figs. 2 and 3) comprising: 
determining whether the terminal is transmitting at a power which may cause 
interference to an adjacent uplink channel (see figs. 2 and 3; col. 5, lines 46-67). 
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However, Kumar does not mention arranging a downlink channel selected from the 
plurality, with the uplink channel lying adjacent, in frequency, to an uplink channel used 
by another terminal and the downlink channel not lying adjacent, in frequency, to a 
downlink channel used by the other terminal, and determining which downlink channel 
is associated with the adjacent uplink channel; monitoring that downlink channel and 
deciding, on the basis of the monitoring, whether there is a need to operate the terminal 
in a manner which will reduce interference. These limitations are taught by Hamabe in 
an analogous art (figs. 2,3,6-15; col. 12, line 56 to col. 16 line 21). Therefore, it would 
have been obvious to one of ordinary skilled in the art at the time of the invention was 
made to provide the above teaching of Hamabe to Kumar in order to prevent 
interference as taught by Hamabe. 

Regarding claim 2, the combination of Kumar and Hamabe teaches a method according 
to claim 1 wherein there is a first band of channels and a second band of channels 
available for use and the terminal can use either an uplink channel and a downlink 
channel from the first band (see Kumar, figs. 2 and 3; col. 5, lines 46-67). In this case 
Kumar inherently, as it is also well known in the art cellular communication, teaches that 
the uplink and downlink channels of cellular communication are separated by a 
frequency separation or offset to prevent interference. 

Regarding claim 8, the combination of Kumar and Hamabe teaches a method according 
to claim 1 further comprising operating the terminal in a manner which will reduce 
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interference by selecting an alternative transmission rate for the terminal (see Kumar, 
col. 1 , line 66 to col. 2, line 17). 

Regarding claim 9, the combination of Kumar and Hamabe teaches a method according 
to claim 1 further comprising operating the terminal in a manner which will reduce 
interference by selecting an alternative transmission system for the terminal (see 
Kumar, col. 1, line 66 to col. 2, line 17). In addition, the system of Kumar that handles 
high and low data, rates reads on the alternative transmission system of the present 
invention. 

Regarding claim 10, the combination of Kumar and Hamabe teaches a method 
according to claim 1 wherein the step of monitoring that downlink channel comprises 
monitoring a metric which is indicative of usage of that downlink channel (see Kumar, 
figs. 2 and 3; col. 5, lines 46-67). 

Regarding claim 11, the combination of Kumar and Hamabe teaches a method 
according to claim 10 wherein the metric is received power (see Kumar, figs. 2 and 3; 
col. 5, lines 46-67). 

Regarding claim 12, the combination of Kumar and Hamabe teaches a method 
according to claim 1 wherein the step of monitoring that downlink channel comprises 
determining whether the terminal is likely to cause interference to the adjacent uplink 
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channel associated with that downlink channel (see Kumar, figs. 2 and 3; col. 5, lines 
46-67). 

Regarding claim 13, the combination of Kumar and Hamabe teaches a method 
according to claim 1 wherein, if the terminal is not transmitting at a power which may 
cause interference to an adjacent uplink channel, the other steps of the method are not 
performed (see Kumar, figs. 2 and 3; col. 5, lines 46-67). 

Regarding claim 14, the combination of Kumar and Hamabe teaches a method 
according to claim 1 further comprising exchanging signaling information between the 
terminal and network to operate the terminal in a manner which will reduce interference 
(see Kumar, figs. 2 and 3; col. 5, lines 46-67). In this case, it is well known in the art of 
cellular communication that the network is always capable of knowing what 
communication information is being used between the users and the network in order to 
keep track the performance of the network. 

Regarding claim 15, the combination of Kumar and Hamabe teaches a method 
according to claim 1 wherein the wireless communications system is a wideband 
wireless communications (see Kumar, col. 6, lines 28-46). The CDMA system of Kumar 
reads on the wideband wireless communications of the present invention. 
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Regarding claim 16, the combination of Kumar and Hamabe teaches a method 
according to claim 15 wherein the wideband communications system is a W-CDMA 
system (see Kumar, col. 6, lines 28-46). The CDMA system of Kumar read's on the W- 
CDMA wireless communications of the present invention. 

Regarding claim 17, the claim includes the limitations as that of claim 1, and therefore is 
interpreted and rejected for the same reason set forth in the rejection of claim 1 . 

Regarding claim 18, the claim includes the limitations as that of claim 2, and therefore is 
interpreted and rejected for the same reason set forth in the rejection of claim 2. 

Regarding claim 24, the claim includes the limitations as that of claim 8, and therefore is 
interpreted and rejected for the same reason set forth in the rejection of claim 8. 

Regarding claim 25, the claim includes the limitations as that of claim 9, and therefore is 
interpreted and rejected for the same reason set forth in the rejection of claim 9. 

Regarding claim 26, the claim includes the limitations as that of claim 10, and therefore 
is interpreted and rejected for the same reason set forth in the rejection of claim 10. 

Regarding claim 27, the claim includes the limitations as that of claim 11, and therefore 
is interpreted and rejected for the same reason set forth in the rejection of claim 1 1 . 
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Regarding claim 28, the claim includes the limitations as that of claim 14, and therefore 
is interpreted and rejected for the same reason set forth in the rejection of claim 14. 

Regarding claim 29, Kumar teaches a terminal for use in a wireless communications 
system including a control apparatus according to claim 17 (see Kumar, fig. 3, item 
302). 

Regarding claim 30, the combination of Kumar and Hamabe teaches a wireless 
communications system incorporating a terminal according to claim 29 (see Kumar, fig. 
3, item 302). 

Regarding claim 31, the claim includes the limitations as that of claim 15, and therefore 
is interpreted and rejected for the same reason set forth in the rejection of claim 1 5. 

Regarding claim 32, the claim includes the limitations as that of claim 16, and therefore 
is interpreted and rejected for the same reason set forth in the rejection of claim 16. 

Regarding claims 33 and 34, the claims include the limitations as that of claim 1, and 
therefore is interpreted and rejected for the same reason set forth in the rejection of 
claim 1. 
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Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 3-7, 19-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kumar et al. (US 6,434,367) in view of Hamabe (US 6,574,456) and further in view 
of Skafidas et al (US 2004/0259558 Al ). 

Regarding claim 3, examiner takes official notice that Kumar teaches that the first 
band of channels, each uplink channel is paired with a downlink channel, with the 
uplink and downNnk channels in each pair being separated by a known frequency 
offset as this is a well known implementation, approved by the FCC, for cellular system 
to operate. In addition, as mentioned above, the combination of Kumar and Nakano 
teaches the limitations of claim 1 but does not disclose determining a downlink channel 
which is offset from the adjacent uplink channel by the known frequency offset. 
Skafidas, in an analogous art, teaches a wireless communication system, that 
determines channel frequency separations required to create a list of interference-free 
channels for the system to operate on in order to prevent interference and also meet a 
specific power constraints (see section [0126]). Therefore, it would have been obvious 
to one of ordinary skill in the art at the time of the invention was made to provide the 
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above teaching of Skafidas to Kumar and Hamabe in order for the combined system to 
have a list of clean channels therefore to improve the performance of the system. 

Regarding claim 4, the combination of Kumar, Hamabe and Skafidas obviously teaches 
that the first band of channel is a core band of channels and the second band of 
channels is an extension band of channels because the frequency separations 
determined by the system of Skafidas for each clean channel can fall in the extended 
band of the system. 

Regarding claim 5, the combination of Kumar, Hamabe and Skafidas teaches operating 
the terminal in a manner which will reduce interference by selecting an alternative 
uplink channel for the terminal to use and transferring communication to the 
selected alternative uplink channel (see Skafidas, section [0126]). 

Regarding claim 6, the combination of Kumar, Hamabe and Skafidas teaches selecting 
an alternative uplink channel comprises testing whether the alternative channel is 
acceptable for use (see Skafidas, section [0126]). 

Regarding claim 7, the combination of Kumar, Hamabe and Skafidas teaches testing 
whether the alternative channel is acceptable for use comprises monitoring a metric 
which is indicative of usage of a downlink channel which is associated with an uplink 
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channel that is adjacent to the alternative channel (see Skafidas, section [0126]; also 
see Kumar, figs. 2 and 3; col. 5, lines 46-67). 

Regarding claim 19, the claim includes the limitations as that of claim 3, and therefore is 
interpreted and rejected for the same reason set forth in the rejection of claim 3. 

Regarding claim 20, the claim includes the limitations as that of claim 4, and therefore is 
interpreted and rejected for the same reason set forth in the rejection of claim 4. 

Regarding claim 21, the claim includes the limitations as that of claim 5, and therefore is 
interpreted and rejected for the same reason set forth in the rejection of claim 5. 

Regarding claim 22, the claim includes the limitations as that of claim 6, and therefore is 
interpreted and rejected for the same reason set forth in the rejection of claim 6. 

Regarding claim 23, the claim includes the limitations as that of claim 7, and therefore is 
interpreted and rejected for the same reason set forth in the rejection of claim 7. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MINH D. DAO whose telephone number is 571-272- 
7851 . The examiner can normally be reached on 8:30 AM - 5:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MATTHEW ANDERSON can be reached on 571-272-4177. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Infomriation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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